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DETAILED ACTION 
Claim Rejections ■ 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 2 and 3 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 2 and 3 recite "the pigment"; however, it is not clear whether "the 
pigment" refers to the "colored bright pigment" or the pigment in the silica-based coating 
film. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-2, 4-5, 7-8, and 10 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Patent No. 3,440,075 to Marshall. 
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5. Regarding claims 1-2, Marshall teaches pigments with glass flake substrate 
coated with a thin layer of silver and overcoated with a translucent layer of a hydrous 
oxide, preferably that of silica (column 1, lines 13-18, 38-45. 62-63; column 2, lines 4-8). 
It is noted that claim 1 recite "optionally" forming a coating layer on the glass flake. It is, 
further, noted that the silver coating and the silica coating may be considered as one 
coating on the glass flake; therefore, Marshall reads on the limitation of claim 1 where it 
recites that the silica-based coated film contains a pigment. Hence, Marshall reads on 
the limitations of claim 2. 

6. Regarding claim 7, Marshall teaches silica as the coating on the glass flake 
substrate. 

7. Regarding claims 4-5, Marshall discloses a pigment in which the substrate or 
base is glass flake and onto which a coating layer of silver is formed (column 1 , lines 
13-18,38-45). 

8. Regarding claims 8 and 10, Marshall teaches that the disclosed pigment is used 
in a variety of applications such as printing inks and coating compositions (column 2, 
lines 12-18). 



Claim Rejections - 35 USC § 103 
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9. Claims 6. 8, and 10-1 1 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marshall as applied to claims 1 and 4 above, and in view of US 
Patent No. 6.508,876 to Bernhardt et al. 

10. Regarding claim 6, Marshall discloses a pigment comprising of a glass flake 
substrate over which a coating layer of silver (a pigment) is coated and onto which a 
further layer of silica is coated. 

Marshall does not disclose that the coating layer on the substrate may also be a 
metal oxide. 

Bernhardt et al. teaches an interference pigment with a platelet-shaped layer 
substrate such as glass flake substrate, and at least one coating of at least one metal 
oxide layer and optionally, a further layer, at lest two layers comprising or consisting of 
colorants (column 1, lines 64-67; column 2, lines 48-50, 59-60). Furthermore, the 
reference discloses that titanium dioxide or zirconium oxide may be used as the metal 
oxide layers used to coat the substrate (column 6, lines 35-37). Additionally, Bernhardt 
et al. teach that an additional colorant layer is deposited as the outermost layer on the 
metal oxide (column 6, liens 47-50). 

It is noted that Bernhardt et al. disclose that "at least" one coating of "at leasf 
one metal may be coated on the glass flake substrate. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to modify Marshall in order to include a metal oxide layer, such as titanium 
dioxide or zirconium oxide, to be coated on the glass flake substrate as that taught by 
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Bernhardt et al. motivated by the fact that the disclosed interference pigment by 
Bernhardt et al. possesses high hiding power and more optical effects (column 1, lines 
55-60); moreover, Bernhardt et al. disclose that the incorporation of small metal oxide 
particles or organic pigment particles into the coating brings about a marked increase in 
the hiding power and in the luster (column 4, lines 32-37). 

1 1 . Regarding claims 8, and 10-11, Bernhardt et al. disclose the use of the 
interference pigment is cosmetics, printing inks, and coatings such as glazes for 
ceramics and glasses (column 2, lines 12-16). 

12. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marshall 
in view of Bernhardt et al. as applied to claim 1 above, and further in view of US Patent 
No. 6,884,289 to Schoen et al. 

13. Regarding claim 3, Marshall in view of Bernhardt et al. disclose a glass flake 
substrate coated with silver and silica. 

The references as combined fail to disclose the particle size of the disclosed 
pigment. 

Schoen et al. disclose colored pigments based on multicoated platelet-shaped 
substrates, in which the substrate may be glass platelets, which comprise of different 
metal oxide coatings with different thicknesses; the coatings may be optional as well 
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(column 1, lines 61-67; column 2, lines 1-5, 18-24, 55-67; column 3, lines 1-20; column 
8, lines 38-52). The summation of the thicknesses, which may be considered the size 
of the final pigment particle, is 51 nm to 1600 nm (column 1, lines 61-67; column 8, lines 
38-52). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to modify Marshall in view of Bernhardt et al. in order to include the 
particle size of the pigment as that taught by Schoen et al. motivated by the fact that the 
disclosed pigment by Schoen et al. have high tinting strength which do not have 
pronounced goniochromaticity (column 1, lines 36-41). 

The reference, Schoen et al., teach a composition having overlapping ranges of 
particle size with the instant claim 3. Overlapping ranges have been held to establish 
prima facie obviousness. 

Therefore, it would have been obvious, at the time of the invention, to have 
selected from the overlapping portion of range because overlapping ranges have been 
held to establish prima facie obviousness. See MPEP § 2144.05 

14. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marshall 
in view of Bernhardt et al. as applied to claim 1 above, and further in view of US Patent 
Application Publication No. 2005/0107512 to Fukuchi et al. 
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1 5. Regarding claim 9, Marshall in view of Bernhardt et al. disclose a glass flake 
substrate coated with silver and silica which is used in coating compositions, cosmetics, 
printing inks and more. 

The references as combined do not disclose a resin composition comprising the 
claimed pigment. 

Fukuchi et al. disclose molding a resin composition containing a glittery pigment 
obtained by coating at least one material selected from the group consisting of glass 
flakes and silica flakes with at least one selected from the group consisting of a metal 
and a metal oxide ([0012], [0025]). Furthermore, Fukuchi et al. disclose that the metal 
used may be silver or other metals and the metal oxide may be silicon oxide, titanium 
dioxide or others ([0026], [0027]). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to modify Marshall in view of Bernhardt et al. in order to include the 
pigment in a resin composition as that taught by Fukuchi et al. motivated by the fact that 
this resin composition exhibit a high glitter through reflected light ([0037]). 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US Patent No. 4.867,793 to Franz et al. 



Application/Control Number: 10/586.636 Page 8 

Art Unit: 1755 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pegah Parvini whose telephone number is 571-272- 
2639. The examiner can normally be reached on Monday to Friday 8:00am-4:30pm, 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




